
 

 

Criminal Procedure Adjudication 7031-001 

Fall Semester 2025 

Monday/Wednesday, 1:30pm – 3:00pm; Room 5606 

 

Instructor: Paul G. Cassell   

Email: cassellp@law.utah.edu 

Phone Number: 801-585-5202   

Office Hours and Location: By appointment. 

Office Location: 5251 (5th floor/east)  

 

 

Required and Recommended Materials 

 

The required text for the course is RON ALLEN ET AL., CRIMINAL PROCEDURE: 

ADJUDICATION AND RIGHT TO COUNSEL (4th ed. 2025) (essentially the second half of a 

larger book on both investigative and adjudicative aspects of criminal procedure).  I 

will also have some additional materials that I will provide through the CIS system 

or a Westlaw citation. 

 

Supplemental Materials 

 

You should not need to buy any study aids. If you want to consult one without 

spending any money, the library has on reserve copies of the following good sources: 

 

WAYNE R. LAFAVE & JEROLD S. ISRAEL, CRIMINAL PROCEDURE (the “green 
hornbook”); 

 
JEROLD S. ISRAEL & WAYNE R. LAFAVE, CRIMINAL PROCEDURE: CONSTITUTIONAL 

LIMITATIONS (the “nutshell”);  
 

JOSHUA DRESSLER, UNDERSTANDING CRIMINAL PROCEDURE (very understandable 
black letter law hornbook – separate books for investigation and 
adjudication – the two separate criminal procedure classes); and    

 
CHARLES H. WHITEBREAD & CHRISTOPHER SLOBOGIN, CRIMINAL PROCEDURE: AN 

ANALYSIS OF CASES AND CONCEPTS (treatise).   
 
For more detailed research, the best sources include WAYNE R. LAFAVE & JEROLD S. ISRAEL, 
CRIMINAL PROCEDURE (three-volume blue hornbook). For a good, current overview of 

federal case law, see Project, “Annual Review of Criminal Procedure: United States 

Supreme Court and Court of Appeals,” each year in the GEORGETOWN L.J.  
  

 

Course Description 
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Adjudication explores the meaning of the Fifth Amendment, Sixth Amendment, 

Eighth Amendment, and Equal Protection Clause of the U.S. Constitution as they 

apply to the rights of criminal defendants when charged with a crime, released on 

bail, brought before a grand jury, or during sentencing, plea bargaining, and a jury 

trial. The course reviews the criminal process from "bail to jail" and the rights and 

procedures involved. The course examines the criminal justice system participants 

and their respective responsibilities. 

 

This course will also consider how we balance society’s need for effective prosecution 

and punishment with the individual’s rights to due process and fair treatment 

throughout adjudication. I hope you find these subjects as compelling and thought-

provoking as I do. A brief outline of the course structure and expectations follows. 

 

Learning Outcomes  

 

My goal in this course is to give students a basic introduction to the various legal 

doctrines, particularly federal constitutional doctrines, that govern criminal 

procedure related to adjudication of guilt during the criminal justice process.  Some 

of you may have already taken Criminal Procedure: Investigation – which deals 

with how police apprehend and question suspected criminals.  That class is not a 

prerequisite for this class.  This class focuses on how the criminal process unfolds 

after a suspect has been apprehended – that is, how guilt or innocence is 

adjudicated during the criminal justice process. Sometimes this class is called “bail 

to jail” (although, more accurately, it might be “bail to prison”). Because we have to 

pick one system to focus on, the class (and the casebook) focus on the federal 

system. Many state systems (including Utah’s) often follow the path of federal 

cases.   

 

Upon completing the course, you should have an understanding of how criminal 

cases are adjudicated, including the following subjects: 

 

1. When defendants are released before trial (i.e., on bail) and when they are 

detained;   

2. How prosecutors make decisions about whether to charge defendants with 

crime and what charges to file;  

3. How grand juries and preliminary hearings are used to “screen” charges to 

make sure they are well-founded;  

4. What obligations prosecutors have to provide discovery and other information 

about filed criminal charges;  

5. How prosecutors and defense attorneys engage in plea bargaining and other 

forms of negotiations to resolve criminal cases;  

6. What rights criminal defendants have during a criminal trial; and 

7. How judges determine what sentences to impose on convicted defendants.   
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While the course focuses on learning constitutional doctrine, that focus will be 

supplemented by two practice-related exercises that illustrate the adjudicative 

process. Upon completing the course, you should be able to: 

 

1. On behalf of the prosecution, file a motion requesting that a judge detain a 

defendant pending trial.   

2. On behalf of a defendant, file a motion requesting leniency from a judge 

during sentencing.   

 

Grading and Assessments 

 

This class will not have a mid-term but will have final exam, which will determine 

the presumptive initial grade. There is also the possibility of class participation 

“bonus points” (see below) and written assignment “bonus points (see below). 

 

Class participation will be considered in calculating the final grade. Class 

participation can only improve your grade, not lower it. Typically, I identify about 

five to ten students who have contributed to the success of the class through useful 

participation in give them a “+” for the class. For example, if a student would 

otherwise receive a B in the class, they move up to a B+ based on participation. 

 

There will also be two written projects during the class. Both of these projects 

involve producing a written brief (of about three to five pages in length) that will 

simulate materials that would be filed by, first, a prosecutor in a case and, second, a 

defense attorney in a case. At the beginning of the course, you will draft, on behalf 

of the prosecution, a motion requesting that a judge detain a defendant pending 

trial. At the end of the course, you will draft, on behalf of a defendant, a motion 

requesting leniency from a judge during sentencing. These projects will be graded 

on a pass/fail basis, but exceptional quality in either of these projects can be 

recognized with a “+” for the class (as discussed in connection with class 

participation). 

 

If you concentrate on what is covered during class discussions, I have no doubt that 

you can do well on the final. I will carefully explain the final exam in more detail 

towards the end of the course. 

 

 

Exam Procedures and Allowable Materials  

 

The final exam will be composed of two essay exam questions (to be answered over 

three yours). The exam will be an “open book” exam—students may consult the 

textbooks, outlines, and other materials that are generally available. My current 

plan (subject to discussion with the class) is to make the exam open internet and 
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open hard drive. I will carefully explain the final exam in more detail as it 

approaches.  

  

Attendance Policy  

It would be ideal if every student could attend every class and appear for class 

punctually.   I realize that the world is sometimes, unfortunately, more complicated 

than that.  If you need to miss a class, please check in with me in advance – an 

email is an efficient way to accomplish this check in. 

In general, attendance is required and adjustments cannot be granted to allow non-

attendance. However, if you need to seek an ADA accommodation to request an 

exception to this attendance policy due to a disability, please contact the Center for 

Disability and Access (CDA). CDA will work with me to determine what, if any, 

ADA accommodations are reasonable and appropriate. 

Consistent with University policy, students are responsible for acquainting 

themselves with and satisfying the entire range of academic objectives for this 

course. If a student will be absent due to a University-sponsored or College of Law-

sponsored event, the student must inform me as soon as possible. These students 

will be given the opportunity to make up requirements, assignments, and 

examinations without penalty, but must otherwise remain “up to speed” in the 

class.   

Accommodating Absences for Sponsored Events 

  

Consistent with University policy, students are responsible for acquainting 

themselves with and satisfying the entire range of academic objectives for this 

course. If a student will be absent due to a University-sponsored or College of Law-

sponsored event, the student must inform me as soon as possible. These students 

will be given the opportunity to make up requirements, assignments, and 

examinations without penalty, but must:   

• Remain current with any assigned reading.  

• Get notes from any missed classes from a colleague; or, if available, from a 

class recording.  

• If “on-call” on the day of the absence, be prepared to be on-call on the first 

day the student returns and then return to the regular on-call rotation.  

• As student will not be penalized for missing class discussion on the day of 

their absence but may be asked to write a short reflection or discussion post 

in lieu of classroom discussion.   

• Because late assignments and exams delay the grading and review process 

for the entire class, and because creating separate assignments or exams for 

absent students may place a student at an advantage or disadvantage, absent 

students must submit assignments and complete assessments that are due 
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during the student’s absence within 24 hours after the student’s return, or at 

a time agreed upon by me and the Dean of Students.   

o All student absences, regardless of the reason for the absence, are 

subject to the College of Law’s 80% required attendance rule.  

  

Given the nature of this course, attendance is required and adjustments cannot be 

granted to allow non-attendance. However, if you need to seek an ADA 

accommodation to request an exception to this attendance policy due to a disability, 

please contact the Center for Disability and Access (CDA). CDA will work with me 

to determine what, if any, ADA accommodations are reasonable and appropriate. 

Internet Usage During Class 

The issue of internet usage during class is an evolving one.  Based on my 

discussions with students in previous classes, I will not forbid internet usage.  

However, as a courtesy to your fellow students, I would ask that you not engage in 

distracting behaviors during class, such as checking Facebook or watching videos – 

it interferes with the learning of other students.   

I’m Available to Help! 

I want to be fully accessible to you. You can reach me by swinging by my office any 

time – Room 5251 on the 5th floor (east side).  I am regularly in my office Mondays 

and Wednesday before or after class. I am also regularly in my office during the 

middle of day on Tuesdays. I am always available right after class.  You can also 

contact me any time by calling my office (801-585-5202) or by sending me an email 

(cassellp@law.utah.edu). I will get right back to you. I will also give you my 

cellphone number during class. 

Also, if anyone has any requests for how they should be referred to in class, please 

let me know.   

In general, please let me know if you have any suggestions for making this is a 

more enjoyable and rewarding class. 

University Policies 

 

Americans With Disabilities Act (ADA) 

The University of Utah seeks to provide equal access to its programs, 

services, and activities for people with disabilities. 

All written information in this course can be made available in an alternative 

format with prior notification to the Center for Disability & Access (CDA). 

CDA will work with you and the instructor to make arrangements for 

https://disability.utah.edu/
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accommodations. Prior notice is appreciated. To read the full accommodations 

policy for the University of Utah, please see Section Q of the Instruction & 

Evaluation regulations. 

In compliance with ADA requirements, some students may need to record 

course content. Any recordings of course content are for personal use only, 

should not be shared, and should never be made publicly available. In 

addition, recordings must be destroyed at the conclusion of the course. 

If you will need accommodations in this class, or for more information about 

what support they provide, contact: 

Center for Disability & Access 

801-581-5020 

disability.utah.edu 

Third Floor, Room 350 

Student Services Building 

201 S 1460 E 

Salt Lake City, UT 84112 

 

Safety at the U 

The University of Utah values the safety of all campus community members. 

You will receive important emergency alerts and safety messages regarding 

campus safety via text message. For more safety information and to view 

available training resources, including helpful videos, visit safeu.utah.edu. 

To report suspicious activity or to request a courtesy escort, contact: 

Campus Police & Department of Public Safety 

801-585-COPS (801-585-2677) 

dps.utah.edu 

1735 E. S. Campus Dr. 

Salt Lake City, UT 84112 

Addressing Sexual Misconduct 

Title IX makes it clear that violence and harassment based on sex and gender 

(which includes sexual orientation and gender identity/expression) is a civil 

rights offense subject to the same kinds of accountability and the same kinds 

of support applied to offenses against other protected categories such as race, 

national origin, color, religion, age, status as a person with a disability, 

veteran’s status, or genetic information. 

http://regulations.utah.edu/academics/6-100.php
http://regulations.utah.edu/academics/6-100.php
https://disability.utah.edu/
http://safeu.utah.edu/
https://dps.utah.edu/
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If you or someone you know has been harassed or assaulted, you are 

encouraged to report it to university officials:  

Title IX Coordinator & Office of Equal Opportunity and Affirmative 

Action 

801-581-8365 

oeo.utah.edu 

383 South University Street, Level 1 OEO Suite 

Salt Lake City, UT 84112 

801-581-8365 

Office of the Dean of Students 

801-581-7066 

deanofstudents.utah.edu 

270 Union Building 

200 S. Central Campus Dr. 

Salt Lake City, UT 84112 

To file a police report, contact: 

Campus Police & Department of Public Safety 

801-585-COPS (801-585-2677) 

dps.utah.edu 

1735 E. S. Campus Dr. 

Salt Lake City, UT 84112 

If you do not feel comfortable reporting to authorities, the U's Victim-

Survivor Advocates provide free, confidential, and trauma-informed support 

services to students, faculty, and staff who have experienced interpersonal 

violence. 

To privately explore options and resources available to you with an advocate, 

contact: 

Center for Campus Wellness 

801-581-7776 

wellness.utah.edu 

350 Student Services Building 

201 S. 1460 E. 

Salt Lake City, UT 84112 

https://oeo.utah.edu/
https://deanofstudents.utah.edu/
https://dps.utah.edu/
http://wellness.utah.edu/
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Academic Misconduct 

It is expected that students comply with University of Utah policies 

regarding academic honesty, including but not limited to refraining from 

cheating, plagiarizing, misrepresenting one’s work, and/or inappropriately 

collaborating. This includes the use of generative artificial intelligence (AI) 

tools without citation, documentation, or authorization. Students are 

expected to adhere to the prescribed professional and ethical standards of the 

profession/discipline for which they are preparing. Any student who engages 

in academic dishonesty or who violates the professional and ethical standards 

for their profession/discipline may be subject to academic sanctions as per the 

University of Utah’s Student Code: Policy 6-410: Student Academic 

Performance, Academic Conduct, and Professional and Ethical Conduct. 

Plagiarism and cheating are serious offenses and may be punished by failure 

on an individual assignment, and/or failure in the course. Academic 

misconduct, according to the University of Utah Student Code: 

“...Includes, but is not limited to, cheating, misrepresenting one’s work, 

inappropriately collaborating, plagiarism, and fabrication or falsification of 

information…It also includes facilitating academic misconduct by 

intentionally helping or attempting to help another to commit an act of 

academic misconduct.” 

For details on plagiarism and other important course conduct issues, see the 

U's Code of Student Rights and Responsibilities. 

  

https://regulations.utah.edu/academics/6-410.php
https://regulations.utah.edu/academics/6-410.php
http://regulations.utah.edu/academics/6-400.php
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CAMPUS SAFETY 
 
The following statement discusses interpersonal violence that has occurred on our 

campus and resources available. It may evoke feelings of distress or past trauma by 
individuals who have experienced situations involving interpersonal violence. I want to 
acknowledge as well that this situation does not describe every victim’s experience and 
certain communities may be at a higher risk for these experiences. 

 
Lauren's Promise-I will listen and believe you if someone is threatening you. 

 
Lauren McCluskey, a 21-year-old honors student athlete, was murdered on October 22nd 
2018, by a man she briefly dated on the University of Utah campus. We must all take 
actions to ensure that this never happens again. 
 
If you are in urgent need of support, call 911 and/or the Utah crisis line at 800.273.8255. 
 
If you are experiencing interpersonal violence, sexual assault, domestic violence, and/or 
stalking, please report it to me and I can connect you to resources. Here are additional 
sources of support and help: 

 

 
 
Mandatory reporters are university employees, including students in paid leadership 
positions, who are required to report sexual misconduct to the Office of Equal Opportunity 
and Affirmative Action per university regulations. Examples of mandatory reporters 
include: 

 
• Professors and other faculty 
• Administration and staff (non-mental health) 
• Resident advisors 
• Student employees 
• Campus police or campus security officials 
• Athletic coaches/assistants 

 

Resource Phone # Hours Affiliation 

Center for Student Wellness, Victim Survivor Advocate: 801.581.7776 8-5 University 

Office of Equal Opportunity: 801.581.8365 9-5 University 

University Department of Public Safety: 801.585.2677 24 hrs University 

University of Utah Neuropsychiatric Institute 801.587.3000 24 hrs University 

Utah Domestic Violence Coalition: 800.897.5465 24 hrs State 

Rape Recovery Center 24-hour Crisis Line: 801.467.7273 24 hrs State 

Domestic Violence Link Line: 800.897.5465 24 hrs State 

Stalking Helpline: 800.621.4673 24 hrs State 
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Confidential resources are employees not required to report any identifying information 
regarding an incident of sexual violence to the university. Survivors of sexual misconduct 
can speak openly to confidential resources about their experiences without their names or 
extensive details about their experience being reported to the Title IX coordinator or law 
enforcement. Examples of these resources include: 

 
• University Counseling Center: 
• University Hospitals Chaplin 
• Student Athlete Support Services 
• Center for Student Wellness Victim Advocates 
• Women's Resource Center 

 
The University of Utah values the safety of all campus community members. To report 
suspicious activity, call campus police at 801-585-COPS (801-585-2677). You will receive 
important emergency alerts and safety messages regarding campus safety via text message. 
For more information regarding safety and to view available training resources, including 
helpful videos, visit safeu.utah.edu. 
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Reading Assignments and Preliminary Course Schedule 

 
In addition to the reading assignments below, I may be able to fold in some 

discussion of current, high-profile cases. But for right now, here’s the plan of attack: 

 
CHAPTER 1 – INTRODUCTION TO THE CRIMINAL JUSTICE SYSTEM   
 
 Skim through the introductory text at pp. 1-55, pausing to read what seems 

interesting to you.  You may find Figure 1.1 at page 7 to be particularly helpful. It 

depicts the procedures in the federal criminal justice system. The basic questions to 

consider for the first day of class is who cares about procedure – and why do we 

have rules like those found in American criminal procedure.  

 

CHAPTER 8 – THE CHARGING DECISION 

 A.  Prosecutorial Discretion 

  Text, pp. 985-99 

 B. Limits on the Charging Power 

  Text, pp. 999-1013 

  Read Jane Does Petition for Appointment of Prosecutor Pro Tempore,  

   https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3271926 

(the petition is lengthy; focus on parts II and III). 

 

VICTIMS’ RIGHTS IN THE FEDERAL SYSTEM 

 Read materials on U.S. v. Boeing – available in CIS: 

  Motion to Dismiss 

  Victims’ Objection 

  Government Response 

  Victims’ Reply 

Note: Professor Cassell is arguing this very issue before the U.S. 

District Court for the N.D. of Texas. 

 

CHAPTER 9 – BAIL AND PRETRIAL DETENTION 

 A.  Bail Amounts 

  Text, pp. 1015-22 

 B. The Bail Reform Act and Preventative Detention 

  Text, pp. 1022-37 

Read the Bail Reform Act, 18 U.S.C. §§ 3141-3142 (with particular 

emphasis on §        3142(f)). 

Assignment Regarding Drafting Prosecution Bail Memo (to be 

distributed) 

  

CHAPTER 10 – PRETRIAL SCREENING AND THE GRAND JURY 

 A.  Preliminary Hearings 

  Text, pp. 1039-43 
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  Read State v. Lopez, 2020 UT 61 (Utah 2020). 

 B. Grand Juries 

  Text, pp. 1044-63 

C. Grand Jury Investigations  

Text, p. 1064 

  [Skip 1. Grand Jury Secrecy 1064-75] 

  2. The Subpoena Power 

  Text, pp. 1075-89 

  3. Limits on the Investigative Powers  

  Text, pp. 1089-1105 

 

CHAPTER 11 – SCOPE OF THE PROSECUTION 

 A. The Right to a Speedy Trial 

  Text, pp. 1107-29 

 B. Venue 

  1. The Location of the Crime 

  Text, pp. 1129-39 

  2. Changes of Venue 

  Text, pp. 1139-58 

 C. Joinder and Severance  

  Text, pp. 1158-74 

 

CHAPTER 12 – DISCOVERY AND DISCLOSURE 

 A. Disclosure by the Government 

  1.  The Prosecutor’s Discovery Obligations 

  Text, pp. 1175-1182 

  2.  The Prosecutor’s Constitutional Disclosure Obligations 

  Text, pp. 1182-1204 

 B. Disclosure by the Defense 

  Text, pp. 1204-10 

 C. Sanctions for Nondisclosure 

  Text, pp. 1210-20 

 

CHAPTER 13 – GUILTY PLEAS AND PLEA BARGAINING 

 A.  The Guilty Plea 

  1.  Rule 11 and the Plea Process 

  Text, pp. 1221-36 

  2. The Effect of a Guilty Plea 

  Text, pp. 1237-45 

 B. Plea Bargaining 

  1.  History and Practice 

  Text, pp. 1245-60 

  2.  Inducements to Plead 

  Text, pp. 1260-68 
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  3.  The Subject Matter of Plea Bargaining 

  Text, pp. 1268-84 

  4.  Interpreting and Enforcing Guilty Pleas and Plea Bargains 

  Text, pp. 1284-98 

 C.  The Role of Defense Counsel 

  Text, pp. 1298-99 

 

CHAPTER 14 – THE JURY AND THE CRIMINAL TRIAL 

A. The Right to a Trial by Jury 

Text, pp. 1301-13 

B. Jury Composition 

Text, pp. 1313-19 

 1.  The Requirement of a Fair Cross Section 

 Text, pp. 1319-26 

 2. Equal Protection and the Preemptory Challenge 

 Text, pp. 1326-53 

C. The Defendant’s Trial Rights 

1.  The Right to be Present, Confront, and Present a Defense 

 Text, pp. 1353-58 

 2.  The Confrontation Clause 

 [Skip pp. 1359-1417 – Crawford, etc. is covered in your Evidence class!] 

D. Influences Upon the Jury 

 Text, pp. 1417-29 

E. Proof and Verdict Issues 

 Text, pp. 1429-47 

 

CHAPTER 15 – SENTENCING 

 

A. Introduction to Sentencing 

 1.  Sentencing Options 

 Text, p. 1451-54 

 2.  Sentencing Considerations 

 Text, pp. 1454-56 

 3. Substantive Limits on Sentencing – Eighth Amendment 

Proportionality 

 [Skip Text, pp. 1456-83] 

Instead, read United States v. Angelos, 345 F.Supp.2d 1227 (D. Utah 

2004) (Cassell, J.) (focus on 345 F.Supp.2d at pp. 1239-56) 

B. Discretion and the Rules of Sentencing 

 Text, pp. 1483-87 

C. Do the Rules of Constitutional Criminal Procedure Apply to Sentencing? 

 Text, pp. 1487-1524 

[Skip D. pp. 1524-35] 
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Assignment Regarding Drafting a Defendant’s Sentencing Memo (to be 

distributed) 

 

 * * * 

 

Further readings, if any, to be announced. 

 

Notice Regarding Changes to the Syllabus 

Example syllabus statement:  

This syllabus is meant to serve as an outline and guide for our course. Please note 

that I may modify it with reasonable notice to you. I may also modify the Course 

Schedule to accommodate the needs of our class. Any changes will be announced in 

class and thereafter posted on Canvas under Announcements. 


